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(e) Food stamp overpayment claims which are due in whole or in part to client error
shall e established by the county agency for a period of six years from the date of any
resultant overpayment.

(f) With regard to the federal tax revenue offset program only, recovery incentives
authorized by the federal food and consumer service shall be retained at the rate of 50
percent by the state agency and 50 percent by the certifying county agency.

(g) A peace officer, welfare fraud investigator, federal law enforcement official, or
the commissioner of health may confiscate vouchers found in the possession of any per-

son who is neither issued vouchers under sections 145,801 to 145,897, nor otherwise au-
thorized to possess and use such vouchers. Confiscated property shall be disposed of as

the commissioner of health may direct and consistent with state and federal Taw. The con-
fiscated property must be retained for a period of not less than 30 days.

Sec. 27. FUNDING AVAILABILITY.

Unexpended funds appropriated for the provision of program integrity activities for
fiscal year 1998 will also be available to the commissioner to fund fraud prevention and

conirol initiatives and do not cancel but are available o the commissioner for these pur-
poses for fiscal year 1999. Unexpended funds may be transferred between the fraud pre-
vention investigation program and fraud conirol programs to promote the provisions of

sections 256.983 and 256.9861.
Sec. 28. EFFECTIVE DATE.,
Sections 1 to 27 are effective _Jll_lz & 1997,

Presented to the governor April 29, 1997
Signed by the governor April 30, 1997, 2:12 p.m.

CHAPTER 86—H.F.No. 209

An act relating to human services; changing provisions for placement of children; amending
Minnesota Statutes 1996, sections 257.071, subdivisions la and 7; 257. 072, subdivisions 1, 2, 3,4, 7,
and 9; 259.29; 259.57, subdivision 2; 259.77; 260.181, subdivision 3; and 260.1 91, subdivision la.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1996, section 257.071, subdivision 1a, is amended to
read:

Subd. la. PROTECTION OF HERITAGE OR BACKGROUND PLACE-
MENT DECISIONS BASED ON BEST INTEREST OF THE CHILD. The autho-
rized child—placing ageney shall (a) The policy of the state of Minnesota is to ensure that
the child’s best interests are met by giving due; nof sole, consideration of the child’s race
or ethnie heritage in making a family foster care placement: requiring an individualized

determination of the needs of the child and of how the selected placement will serve the
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needs of the child being placed. The authorized child-placing agency shall place a child,
released by court order or by voluntary release by the parent or parents, in a family foster
home selected by following the prefesences deseribedin considering placement with rel-
atives and important friends consistent with section 260.181, subdivision 3. -

(b) Among the factors the agency shall consider in determining the needs of the
child are those specified under section 260.181, subdivision 3, paragraph (b).

When there is not a family foster home of the same race or ethnic heritage available
that cap meet the needs of the child; the agency must place the child in a home of a foster
farnily that is of different racial or ethnic heritage that can meet the needs of the child: (c)
Placement of a child cannot be delayed or denied based selely on race-, color, or national
origin of the foster parent or the child. Whenever possible, siblings should be placed fo-
gether unless it is determined not to be in the best interests of a sibling. - -

Sec. 2. Minnesota Statutes 1996, section 257.071, subdivision 7, is amended to read:

Subd. 7. RULES. By Decembes 315 1989; The commissioner shall revise Minneso-
ta Rules, parts 9545.0010 to 9545.0260, the rules setting standards for family and group
family foster care. The commissioner shall:

(1) require that, as a condition of licensure, foster care providers attend training on
the importance of protecting understanding and validating the cultural heritage withip
the meaning of Laws 1983; chapter 278, the Indian Child Welfare Act; Public Law Num-
ber 95-608; and the Minnesota Indian family preservation act; sectiens 25735 to
257.3579 of all children in their care, and on the importance of the Indian Child Welfare

Act, United States Code, title 25, sections 1901 to 1923, and the Minnesota Indian Family
Preservation Act, sections 257.35 to 257.3579; and

(2) review and, where necessary, revise foster care rules to reflect sensitivity to cul-
tural diversity and differing lifestyles. Specifically, the commissioner shall examine
whether space and other requirements discriminate against single-parent, minority, or
low—income families who may be able to provide quality foster care reflecting the values
of their own respective cultures.

Sec. 3. Minnesota Statutes 1996, section 257.072, subdivision 1, is amended to read:

Subdivision 1. RECRUITMENT OF FOSTER FAMILIES. Each authorized
child—placing agency shall make special efforts to recruit a foster family from among the
child’s relatives, except as authorized in section 260.181, subdivision 3. In recruiting
placements for each child, the agency must focus on that child’s particular needs and the
capacities of the parficular prospective foster parents to meet those needs. Each agency
shall provide for diligent recruitment of potential foster families that reflect the ethnic
and racial diversity of the children in the state for whom foster homes are needed. Special
efforts include contacting and working with community organizations and religious or-
ganizations and may include contracting with these organizations, utilizing local media
and other local resources, conducting outreach activities, and increasing the number of
minority recruitment staff employed by the agency. The requirement of special efforts to
locate relatives in this section is satisfied if the responsible child—placing agency has
made appropriate efforts for six months following the child’s placement in a residential
facility and the court approves the agency’s efforts pursuant to section 260.191, subdivi-
sion 3a. The agency may accept any gifts, grants, offers of services, and other contribu-
tions to use in making special recruitment efforts.
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Sec. 4. Minnesota Statutes 1996, section 257.072, subdivision 2, is amended to read:

Subd. 2. DUTIES OF COMMISSIONER. The commissioner of human services
shall:

(1) in cooperation with child-placing agencies, develop a cost—effective campaign
using radio and television to recruit minerity adoptive and foster families that reflect the
ethnic and racial diversity of children in the state for whom adoptive and foster homes are
needed; and

(2) require that agency staff people who work in the area of minesity adoption and
foster family recruitment attend participate in cultural seasitivity competency training;
and.

(3) monitor the record keeping; licensing; placement preference; recruitment; re-
view; and roporting requirements of the minerity child heritage protection act; Laws
1983; chaptor 278-

Sec. 5. Minnesota Statutes 1996, section 257.072, subdivision 3, is amended to read:

Subd. 3. MINORITY RECRUITMENT SPECIALIST. The commissioner shall
designate a permanent professional staff position for a minerity recruitment specialist of
foster and adoptive families., The sinexity recruitment specialist shall provide services o
child-placing agencies seeking to recruit minerity adoptive and foster care families and
qualified minerity professional staff, The minerity recruitment specialist shall:

(1) develop materials for use by the agencies in training staff:
(2) conduct in-service workshops for agency personnel;

(3) provide consultation, technical assistance, and other appropriate services to
agencies wishing to strengthen and improve service delivery to minexity diverse popula-
tions; and

(4) conduct workshops for foster care and adoption recruiters to evaluate the effec-
tiveness of techniques for recruiting minexity foster and adoptive families; and

(5) perform other duties as assigned by the commissioner to implement the sinexity
child heritage protection act and the Minnesota Indian Family Preservation Act, sections
257.35 to 257.3579.

Upen recommendation of the minerity recruitment specialist, The commissioner
may contract for portions of these services. .

Sec. 6. Minnesota Statutes 1996, section 257.072, subdivision 4, is amended to read:

Subd. 4. CONSULTATION WITH MINORITY REPRESENTATIVES. The
commissioner of human services shall, after seeking and considering advice from repie-
sentatives reflecting diverse populations from the councils established under sections
3.922, 3.9223, 3.9225, and 3.9226, and other state, local, and community organizations
shall:

(1) review, and where necessary, revise the department of human services social ser-
vice manual and practice guide to reflect the scope and intent of Laws 1983; chapter 278
federal and state policy direction on placement of children;
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(2) develop criteria for determining whether a prospective adoptive or foster family
m%mwmwmm&%mmmmmmmmms
has the ability to understand and validate the child’s cultural background;

* (3) develop a standardized training curriculum for adoption and foster care workers,
family—based providers, and administrators who work with minerity and special needs
children. Training must address the following subjeets objectives:

(a) developing and maintaining sensitivity to ether all cultures;

(b) assessing values and their cultural implications; and

(c) implementing the minority child heritage protection act; Laws 1083; chapter
278, and the Minnesota Indian family preservation act; sections 257-35 t0 257:3579 mak-
ing individualized decisions that advance the best interests of a particular child under sec-
tion 257.071, subdivision 1a;

(4) develop a training curriculum for family and extended family members of mi-
nority adoptive and foster children. The curriculum must address issues relating to cross—
cultural placements as well as issues that arise after a foster or adoptive placement is
made; and

(5) develop and provide to agencies an assessment tool to be used in combination
with group interviews and other preplacement activities to evaluate prospective adoptive
and foster families of minerity children. The tool must assess problem—solving skills;
identify parenting skills; and; when required by section 260:181; subdivision 3; evaluate
the degree to which the prospective family is knowledgeable and appreciative of racial
and ethnic differences has the ability to understand and validate the child’s cultural back-
ground.

Sec. 7. Minnesota Statutes 1996, section 257.072, subdivision 7, is amended to read:

Subd. 7. DUTIES OF CHILD-PLACING AGENCIES. Each authorized child—
placing agency must:

(1) develop and follow procedures for implementing the erder of preference pre-
seribed by requirements of section 260.181, subdivision 3, and the Indian Child Welfare
Act, United States Code, title 25, sections 1901 to 1923;

(2) In implementing the erder of preference requirement fo consider relatives for
placement, an authorized child-placing agency may disclose private or confidential data,
as defined in section 13.02, to relatives of the child for the purpose of locating a suitable
placement. The agency shall disclose only data that is necessary to facilitate implement-
ing the preference. If a parent makes an explicit request that the relative preference not be
followed, the agency shall bring the matter to the attention of the court to determine
whether the parent’s request is consistent with the best interests of the child and the
agency shall not contact relatives unless ordered to do so by the juvenile court; and

(b) In determining the suitability of a proposed placement of an Indian child, the
standards to be applied must be the prevailing social and cultural standards of the Indian
child’s community, and the agency shall defer to tribal judgment as to suitability of a par-
ticular home when the tribe has intervened pursuant to the Indian Child Welfare Act;

(2) have a written plan for recruiting miserity adoptive and foster families that re-
flect the ethnic and racial diversity of children who are in need of foster and adoptive
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homes. The plan must include (a) strategies for using existing resources in minoxity di-
verse communities, (b) use of minerity diverse outreach staff wherever possible, (c) use
of minority diverse foster homes for placements after birth and before adoption, and (d)
other techniques as appropriate;

(3) have a written plan for training adoptive and foster families of minority children;

(4) if located in an area with & significant minority pepulation; have a written plan
for employing minerity seeial workers staff in adoption and foster care who have the ca-
pacity to assess the foster and adoptive parents’ ability to understand and validate a
child’s cuitural needs, and fo advance the best interests of the child. The plan must include
staffing poals and objectives;

(5) ensure that adoption and foster care workers attend training offered or approved
by the department of human services regarding cultural diversity and the needs of special
needs children; and

(6) develop and implement procedures for implementing the requirements of the In-
dian Child Welfare Act and the Minnesota Indian Family Preservation Act.

Sec. 8. Minnesota Statutes 1996, section 257.072, subdivision 9, is amended to read:

Subd. 9. RULES. The commissioner of human services shall adopt rules to estab-
lish standards for conducting relative seatches, and recruiting foster and adoptive fami-
lies of the same racial or ethnic heritage as the child, and evaluating the role of relative
status in the reconsideration of disqualifications under section 245A.04, subdivision 3b,
and granting variances of licensing requirements under section 245A.04, subdivision 9,
in licensing or approving an individual related to a child.

Sec. 9. Minnesota Statutes 1996, section 259.29, is amended to read:

259.29 PROTECTION OF HERITAGE OR BACKGROUND BEST INTER-
ESTS IN ADOPTIVE PLACEMENTS.

Subdivision 1. BEST INTERESTS OF THE CHILD. (a) The policy of the state of
Minnesota is to ensure that the best interests of the child are met by requiring due; not
sole; consideration of the child’s race or ethnic heritage in adoption placements. For pus-
poses of intercountry adoptions; due consideration is decmed to have oceurred if the ap-
propriate autherity in the child’s country of birth has approved the placement of the child.
individualized determination of the needs of the child and of how the adoptive placement
will serve the needs of the child. _ —

(b) Among the factors the agency shall consider in determining the needs of the
child are those specified under section 260.181, subdivision 3, paragraph (b).

Subd. 2. PLACEMENT WITH RELATIVE OR FRIEND. The authorized
child—placing agency shall give preference; in the absence of good cause to the contrasy;
to placing the child with (a) a relative or relatives of the child; or, if that would be detri-
mental to the child or a relative is not available; (b) an important friend with whom the
child has resided or had significant contact; or if that is not pessible; (c) a family with the
sameméale;ethﬁeheéﬁgeas&eehﬂd;e&#%haﬁsaﬁfeaﬁb&(d}afamﬂyeﬁdﬁek
ent racial or ethnie heritage from the child which is knowledgeable and appreciative of
the child’s racial or ethnic heritage. consider placement, consistent with the child’s best
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interests and in the following order, with (1) a relative or relatives of the child, or (2) an

important friend with whom the child has resided or had significant contact. In imple-
menting the order of preference this section, an authorized child—placing agency may
disclose private or confidential data, as defined in section 13.02, to relatives of the child
for the purpose of locating a suitable adoptive home. The agency shall disclose only data
that is necessary to facilitate implementing the preference.

If the child’s birth parent or parents explicitly request that the preference deseribed
in clause (a); (b); o (c) placement with relatives or important friends not be foHowed con-
sidered, the authorized child—placing agency shall honor that request consistent with the

best interests of the child.

If the child’s birth parent or parents express a preference for placing the child in an
adoptive home of the same or a similar religious background to that of the birth parent or
parents; in following the preferences in elause (a); (b); or (), the agency shall place the
child with a family that alse meets the birth parent’s religious preference. Oaly if no fami-
1y is available thatis deseribed in clause (2); (b); of (c) may the ageney give preference toa

This subdivision does not affect the Indian Child Welfare Act, United States Code,
title 25, sections 1901 to 1923, and the Minnesota Indian Family Preservation Act, sec-
tions 257.35 t0 257.3579. T

Sec. 10. Minnesota Statutes 1996, section 259.57, subdivision 2, is amended to read:

Subd. 2. PROTECTION OF HERITAGE OR BACKGROUND THE
CHILD’S BEST INTERESTS. (a) The policy of the state of Minnesota is to ensure that
the Dest inferests of children are met by requiring due; not sele; consideration of the
child’s race or sthnic heritage in adoption placements: For puspeses of intercountry adep-
tions, due consideration is deemed to have occurred if the approprate autherity in the
child’s country of birth has approved the placement of the child an individualized deter-
mination of the needs of the child and how the adoptive placement will serve the needs of
echld = -

(b) Among the factors the court shall consider in determining the needs of the child
are those specified under section 260.181, subdivision 3, paragraph (6).

(c) In reviewing adoptive placement; the coust shall consider preference; and in de-
termining appropriate adoption, the court shall give preference; in the absence of good
cause o the contrary; to (a) consider placement, consistent with the child’s best interests
and in the following order, with (1) a relative or relatives of the child, or; i that would be
Jetrimental to the child o a relative is not available; to (b) a family with the same racial or
ethnic heritage as the child; or if that is net feasible; to (¢) a family of different racial or
ethnic heritage from the child that is knowledgeable and appreciative of the child’s racial
or ethnic heritage- (2) an important friend with whom the child has resided or had signifi-
cant contact. Placement of a child cannot be delayed or denied based on race, color, or
national origin of the adoptive parent or the child. Whenever possible, siblings shouid be
placed together unless it is determined not to be in the best interests of a sibling. -

(d) If the child’s birth parent or parents explicitly request that the preference de-
seribed in clause (a) or in clauses (a) and (b) relatives and important friends not be fol-
lowed considered, the court shall honor that request consistent with the best interests of
the child.
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